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In re Marnie Manor Ltd.  Bk No. 392-33377-S11

12/3/93         J.Jones, partially reversing J. Sullivan

The district court reversed and remanded an order partially

sustaining the debtor's objection to the attorney fees requested by

an oversecured creditor.  The bankruptcy court disallowed a portion

of the fees because they were for bankruptcy related matters and

therefore not recoverable under the case of In re Rubottom, 142 BR

407 (Bankr D. Or 1992).  Judge Jones disagreed with the analysis in

Rubottom, and held that a creditor is entitled to attorney's fees

in bankruptcy litigation if the creditor satisfies the four

elements of § 506(b):

1-it is an allowed secured claim; 2- the creditor is
"oversecured;" 3-the fees are "reasonable" under the 

circumstances; and 4-the fees are provided for under the
agreement.

The claim was remanded to the bankruptcy court for more

specific findings on the reasonableness of a portion of the fees.
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